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Ed-Flex Waiver Public Comment

Dear Partners in Education, 
The Montana Office of Public Instruction (OPI) is seeking public comment on an application for the Educational Flexibility Program (Ed-Flex). Click here for the Montana Ed-Flex Waiver Application. The Ed-Flex waiver aligns with Superintendent Hedalen’s strategic goals to eliminate and reduce administrative burdens and help districts better address local needs while improving student achievement.
As part of waiver requirements, the OPI is posting an opportunity for public comment pursuant to §8401(b) requirements within the Elementary and Secondary Education Act (ESEA) as amended by the Every Student Succeeds Act (ESSA) of 2015 from the U.S. Department of Education (USED). The USED requires state educational agencies, when seeking waivers from statutory or regulatory requirements, to solicit and respond to public comment on the request and provide evidence of the available comment period. 
An additional opportunity for public comment may be forthcoming as the OPI pursues state-level Ed-Flex authority, through the Department’s Returning Education to the States waiver initiative.  
Purpose of the waiver
Ed-Flex was created through the Education Flexibility Partnership Act of 1999 (P.L. 106-25), reauthorized in the Every Student Succeeds Act of 2015 (ESSA), and is incorporated in 20 U.S.C. 5891b. It is designed to help local educational agencies (districts) and schools design and implement programs in ways that best meet the needs of their students and communities. 
With this flexibility, the OPI can provide district level waivers for select Federal statutory requirements or regulations upon prior approval by the the U.S. Department of Education (Department) to do so. For more information, see the Department Ed-Flex guide here. 



Ed-Flex Waiver
A State Education Agency (SEA) approved for Ed-Flex authority may waive requirements for programs authorized under the following provisions of the ESEA, as amended, and under which the Secretary of Education provides funds to SEAs on the basis of a formula. District programmatic waivers would include the following:
Title I, Part A (Basic Programs Operated by LEAs, other that section 1111)
☐ Waive the carryover requirement
☐ Waive the schoowide program eligibility requirement
☐ Individual programmatic waiver: Specify the provision to be waived: ____________________________
Title I, Part C (Education of Migratory Children)
☐ Individual programmatic waiver: Specify the provision to be waived: _____________________________
Title I, Part D (Prevention/Intervention Programs for Children and Youth Who are Neglected, Delinquent, or At-Risk) 
☐ Waive the carryover limitation on transition services [Section 1428(a)]
☐ Individual programmatic waiver: Specify the provision to be waived: ____________________	
Title II, Part A (Supporting Effective Instruction)
☐ Individual programmatic waiver: Specify the provision to be waived: ____________________	
Title IV, Part A (Student Support and Academic Enrichment Grants)
☐  Funding Assurances [Section 4106(e)(2)(C)(D)(E)]
☐  Waive the percent funding of the SSAE goals  [Section 4106(d)
☐  Individual programmatic waiver: Specify the provision to be waived:_____________________________
 
Please see the draft district Ed-Flex waiver application and a FAQ document for more details.  

Any written comments should be submitted to essainput@mt.gov.  Written comments will be accepted through February 13, 2026.

Below is a Timeline outlining the process with stakeholder involvement:
January 14, 2026: Initiate public comment, by sending notification to stakeholders through the Superintendent weekly bulletin and posting information on the OPI webpage with links to the  Montana Ed-Flex Waiver Application.   
January 15, 2026:  Ed-Flex waiver shared with BPE in the Federal Update.
January, 2026: Consultation with the Governor’s office
January 22, 2026: Webinar for public input, 3:30pm-4:30pm
February 13, 2026: Public comment deadline
February 17, 2026: Webinar for response to public comment, 3:30-4:30
February 19, 2026: Final Draft prepared and submitted to the USED



Webinar Meeting Links:
	Date
	Time
	Meeting Link

	Thursday, January 22, 2026
	3:30-4:30
	Join the meeting now
Meeting ID: 259 118 838 755 3
Passcode: 5SK9ch23
Dial in by phone
+1 406-318-5487,,598617267# United States, Billings
Find a local number
Phone conference ID: 598 617 267#

	Tuesday, February 17, 2026
	3:30-4:30
	Join the meeting now
Meeting ID: 273 558 682 301 05
Passcode: VQ7hc7U3
Dial in by phone
+1 406-318-5487,,754586238# United States, Billings
Find a local number
Phone conference ID: 754 586 238#



Please send feedback, input, and questions to ESSAinput@mt.gov
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